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A RESOLUTION BY
PUBLIC SAFETY & LEGAL ADMINISTRATION COMMITTEE

AUTHORIZING THE SETTLEMENT OF A CLAIM;
AUTHORIZING THE MAYOR TO EXECUTE AN ASSUMPTION
AND RELEASE AGREEMENT WITH AARON TURPEAU, HANK
AARON, DR. GERALD HOOD AND DR. DIANE CHAUFFE, ON
BEHALF OF THE CITY OF ATLANTA, IN THE AMOUNT OF
$543,150; TO FUND THE COSTS OF REMEDIATING EROSION
OCCURRING AT THE RESIDENTIAL PROPERTIES OWNED BY
THOSE INDIVIDUALS, WHICH THREATENS TO DRAIN A
LAKE AROUND WHICH THE RESIDENCES ARE BUILT ‘FROM
ACCOUNT NO. 1A01529017T31001, AND FOR OTHER
PURPOSES.

RECITALS

WHEREAS, Aaron Turpeau, Hank Aaron, Dr. Gerald Hood and Dr. Diane
Chauffe (“Owners™) own residential properties (the “Properties™) located on a lake in the
City of Atlanta;

WHEREAS, a stream channel runs along the lake and is located 10 to 15 feet
from the lake, creating a dike between the lake and stream channel;

WHEREAS, Owners contend that flows of water within the stream channel have
eroded its banks and compromised the natural dike;

WHEREAS, Owners contend that, if this erosion continues, the dike will be
breached and the water in the lake drained by flowing out through the stream channel;

WHEREAS, City holds a drainage easement for the stream channel granted to it
by Owners in 1974-75;

WHEREAS, City previously replaced existing culverts and installed new 60”
culverts within the stream channel near the dike and also installed gabions and reno
mattresses;

WHEREAS, after that, Owners contended that City did not extend its repair
efforts far enough upstream to prevent future erosion from breaching the dike and
draining the lake;

WHEREAS, accordingly, after the culvert construction, Owners asserted that
continued erosion occurred and further threatened the lake’s existence;




WHEREAS, in an effort to further curb the erosion after the culvert construction,
City installed rip-rap on approximately 1/10 of the length of the stream channel; this
measure is alleged by Owners to have been ineffective in that, to this date, erosion and
the threat to the lake’s existence continues;

WHEREAS, Owners retained Schnabel Engineering to further analyze the
erosion issues, which issued an analysis of the erosion problem and a proposed
remediation as a solution to the problem;

WHEREAS, Owners have proposed to City that Owners assume all obligations
concerning the remediation (including finalizing any remediation design and procuring a
firm or firms to construct the remediation) and that City fund all design, construction and
other costs associated with the remediation;

WHEREAS, the engineering cost estimates for the Remediation total $543,150;

WHEREAS, owners filed a tort claim (nuisance) against the City of Atlanta
seeking monetary compensation for the damage allegedly sustained to their properties
and the lake as a direct result of the actions of the City of Atlanta; and

WHEREAS, the City of Atlanta was on notice of the nuisance and yet the City
failed to abate said nuisance; and

WHEREAS, inasmuch as the facts disclosed indicate that the Owner’s claim is
not based on a claim of negligence, but is a nuisance which is not subject to a defense of
sovereign immunity under the laws of the State of Georgia; and

WHEREAS, City Attorney has determined that it is desirable and in the City’s
best interests to enter into an Assumption and Release Agreement with Owners which
provides City will fund the remediation, subject to the not to exceed amount of $543,150,
on condition that Owners assume all responsibility for implementing the remediation and
release City from all claims and liabilities concerning the erosion and remediation;

NOW, THEREFORE, IT IS RESOLVED BY THE COUNCIL OF THE
CITY OF ATLANTA, GEORGIA, that the Mayor is authorized to enter into an
Assumption and Release Agreement with Aaron Turpeau, Hank Aaron, Dr. Gerald Hood
And Dr. Diane Chauffe, in the aggregate amount of $543,150; for the purpose of
remediating the Lake’s erosion and drainage problems.

IT IS FURTHER RESOLVED, that the cost to City under the Assumption and
Release Agreement will be paid from Account No. 1A01529017T31001.

IT IS FURTHER RESOLVED, that the City Attorney is directed to prepare an
Assumption and Release Agreement for execution by the Mayor, to be approved by the
City Attorney as to form.




IT IS FURTHER RESOLVED, that the Assumption and Release Agreement
will not become binding upon City and City will incur no liability under it until it has

been executed by the Mayor, attested to by the Municipal Clerk, and delivered to
Owners.



NOILOV S.HOAVIA

NHTT) TWGHAN ALNET
%&W\

100¢ ¢ 0 333

v?&
seenann I JE:ZJ:Q

e
£ 340

]

T

a3id11430

810A OH[O S8IAADO wssuoDO
sbuipeay
pied pug ®isitO pucO

NOILOVY TIONNOD TVYNI

0] Jajoy

:0] palsajey

paiialay aleq

‘0] paliajey

AT A3 S

pallajey 8leq

sIaquisy

f ﬁwi\@\\

:0] pausjey

LBYI0
(opis ‘Aol 88S) PlOH ‘APY ‘Aed
:uonoy

EEO\\V\\ 7

(apIs ‘Aa) 88S ®>U< ‘A
U0y

paliajey aleq

g oM H3434 ¥ Qv3H PUg 1dOQY i)

Jeyn

eyo

a1eq

s&%o\ 24

TUONNOD ALID

Y3434 H3dVvd TVNOSH4d

W02 &30 H3434 ® 3SILHIAQY
Y3434 1HOd34 HvY1ND3ad
H3434 INISNOD

oooon

g jllwo)

I

0] lajey

0] JajeYy

i \
Al

el

SIRE

UKL

slaquialy

ciS \
QmaBmE /

J8Y10
{epis ‘n81 89S) P|OH ‘APY ‘AB4
:UoIOY

14810
(opis ‘Aal 88S) PioH)'APY ‘Aed
:UoIoY

aeyd

L)

)

sleq

«SxN\\
eléq \\

99]IWLIWLIOD

T
h\w:_EEoow

Buipesy 15114

Ad U3
AANMOLLY AL ALNdAd

TTAMAN SN ANTTVSOY

V\J yj\w{ N uQ.:m\ va\a JN)A M..

‘A JIAOHAdY

"SASOANd JTHLO YOI ANV ‘T00TELLIV6TS 10V
'ON LNNODJDJV WOdd :17INn9d dy¥Vv
SHONAAISAY HHL HOIHM dNNOYV d3AV1 V
NIVIA OL SNALVAIHL HOIHM ‘STVNAIAIANI
HASOHL A9 TANMO S311LIdd0dd TVIINIAISTYI
HHL LV ONIJINID0 NOISOYA ONILLVIAANAY
40 SLSOO HL ANNJ OL 05 1°€¥S$$ 40 INNOWY
dHL NI ‘VINVILY 40 ALID dHL 40 A 1vHAd
NO ‘d4INVHD ANVIA “4d ANV AOOH A'TvydD
A ‘NOYVYV ANVH NvAdINL NOIVV HLIM
INHWHIYOV dSVATIY ANV NOLLJNASSY
NV 4LODHAXH OL YOAVIN dHL DNIZIHOHLNY
TWIVTID V A0 INFWATLLAS HL ONIZIMOHLNV

J4LLININOD
NOILVILSININGYV TVDIT ® ALJdVS OI'TdNd
A" NOILLNT'IOSIYd V

(8UIT SIUL 8A0GY S 1ON o)

M -llVI-.



